§1204.13

public interest in disclosure, that dis-
closure is primarily in the commercial
interest of the requester.

(3) The requester must establish eli-
gibility for a waiver of fees or for re-
duced fees. The denial of a request for
waiver of fees may be appealed under
subpart C of this part.

§1204.13 Denials

(a) The Board may deny: A request
for reduced fees or waiver of fees; a re-
quest for a record, either in whole or in
part; a request for expeditious proc-
essing based on the requester’s compel-
ling need; or a request that records be
released in a specific electronic format.
The denial will be in writing, will state
the reasons, and will notify the re-
quester of the right to appeal.

(b) If the Board applies one or more
of the exemptions provided under the
FOIA to deny access to some or all of
the information requested, it will re-
spond in writing, identifying for the re-
quester the specific exemption(s), pro-
viding an explanation as to why the ex-
emption(s) to withhold the requested
information must be applied, and pro-
viding an estimate of the amount of
material that has been denied to the
requester, unless providing such an es-
timate would harm an interest pro-
tected by the exemptions.

(¢) The amount of information de-
leted will be indicated on the released
portion of the record at the place in
the record where the deletion is made,
if technically feasible and unless the
indication would harm an interest pro-
tected by the exemption under which
the deletion is made.

§1204.14 Requests for access to con-
fidential commercial information.

(a) General. Confidential commercial
information provided to the Board by a
business submitter will not be dis-
closed in response to a FOIA request
except as required by this section.

(b) Definitions. (1) The term confiden-
tial commercial information means
records provided to the government by
a submitter that are believed to con-
tain material exempt from release
under Exemption 4 of the Freedom of
Information Act, 5 U.S.C. 552(b)(4), be-
cause disclosure could reasonably be
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expected to cause substantial competi-
tive harm.

(2) The term submitter means any per-
son or organization that provides con-
fidential commercial information to
the government. The term submitter in-
cludes, but is not limited to, corpora-
tions, state governments, and foreign
governments.

(c) Notice to business submitters. The
Board will provide a business submitter
with prompt written notice of a re-
quest for its confidential commercial
information whenever such written no-
tice is required under paragraph (d) of
this section. Exceptions to such writ-
ten notice are at paragraph (h) of this
section. This written notice will either
describe the exact nature of the con-
fidential information requested or pro-
vide copies of the records or parts of
records containing the commercial in-
formation.

(d) When initial notice is required. (1)
With respect to confidential commer-
cial information received by the Board
before January 1, 1988, the Board will
give the business submitter notice of a
request whenever:

(i) The information is less than 10
years old; or

(ii) The Board has reason to believe
that releasing the information could
reasonably be expected to cause sub-
stantial competitive harm.

(2) With respect to confidential com-
mercial information received by the
Board on or after January 1, 1988, the
Board will give notice to the business
submitter whenever:

(i) The business submitter has des-
ignated the information in good faith
as commercially or financially sen-
sitive information; or

(if) The Board has reason to believe
that releasing the information could
reasonably be expected to cause sub-
stantial competitive harm.

(3) Notice of a request for commer-
cially confidential information that
was received by January 1, 1988, is re-
quired for a period of not more than 10
years after the date on which the infor-
mation is submitted unless the busi-
ness submitter requests, and provides
justification for, a longer specific no-
tice period. Whenever possible, the sub-
mitter’s claim of confidentially must



